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COMMONWEALTH OF VIRGINIA

STATE CORPORATION COMMISSION

AT RI CHVOND, SEPTEMBER 5, 2000

COVWONVEALTH OF VIRA NI A, ex rel.

STATE CORPCRATI ON COWM SSI ON
CASE NO.  PUE990786
Ex Parte: In the matter concerning
Rul es inplenenting the State
Cor poration Conmission's authority
to enforce the Underground Uility
Danage Prevention Act

ORDER SETTI NG HEARI NG

On June 14, 2000, the State Corporation Comm ssion
("Commi ssion") entered an Order that, anmong ot her things,
directed its D vision of Energy Regulation ("Staff") to publish
notice of the Staff's proposed revised Rules to Enforce the
Underground Uility Damage Prevention Act ("Rules") and invited
i nterested persons to comrent or request a hearing on these
Rules. As the June 14 Order noted, the Proposed Rules were
devel oped by the Staff in its report which was filed on May 26,
2000. This report summarized the filed comments; discussed the
devel opnent of the underground utility damage prevention program
in Virginia; reviewed national "best practices" relative to
damage prevention; and proposed specific revisions and additions
to the existing Rules for Enforcenent of the Underground Utility

Damage Prevention Act adopted in Case No. PUE940071.


http://www.state.va.us/scc/contact.htm#General

In response to the Commi ssion's June 14, 2000, Order
Prescribing Notice and Inviting Conments, the Comm ssion
recei ved sixteen comments from excavators, utility operators,
cities, towns, and counties. These commentors offered hel pful,
i nsightful coments on and revisions to the rules. Virginia
El ectric and Power Conpany ("Virginia Power" or "the Conpany")
commented on the Rule revisions and requested an evidentiary
hearing in the matter. Virginia Power noted that it expected to
of fer evidence on, anpong other things, the nerits of focusing on
appropriate training and educational efforts and proper
excavation techni ques rather than requirenments such as the
mai nt enance of detail ed maps of underground facilities.
Appal achi an Power Conpany, d/b/a Anerican Electric Power, A & N
El ectric Cooperative, BARC El ectric Cooperative, Centra
Virginia Electric Cooperative, Community Electric Cooperative,
Crai g-Botetourt Electric Cooperative, Mecklenburg Electric
Cooperative, Northern Neck Electric Cooperative, Inc., Northern
Virginia Electric Cooperative, Powell Valley Electric
Cooperative, Prince George Electric Cooperative, Rappahannock
El ectric Cooperative, Shenandoah Valley Electric Cooperative,
Sout hsi de El ectric Cooperative, Inc., the Virginia, Maryland &
Del awar e Associ ation of Electric Cooperatives, and Col unbia Gas

Transm ssion Corporation did not request a hearing, but instead,



sought |l eave to participate in any further proceedings in this
matter.

NOW UPON consi deration of the foregoing, the Commssion is
of the opinion and finds that a public hearing should be
convened to receive evidence relevant to the Rules proposed in
this proceeding, together with any revisions thereto. Such a
proceeding will serve to develop and clarify the changes to the
proposed Rul es now under consideration as well as offer an
opportunity for the Staff and interested parties to suggest any
additional revisions to the Rules. In this regard, we find that
the Staff should prefile an original and fifteen (15) copies of
direct testinony addressing the proposed Rul es, the conments
filed on the proposed Rul es, and proposing any additiona
revisions to the Rules, as appropriate. The Staff should serve
a copy of its direct testinony upon those parties filing
comments on the proposed Rul es appended to the June 14, 2000,
Order Prescribing Notice and Inviting Coonments. W further find
that those filing comments in response to the June 14, 2000,
Order Prescribing Notice and Inviting Comrents shoul d have an
opportunity to prefile direct testinony concerning the proposed
Rules or, in the alternative, to adopt their comments as their
prefiled testinony; and that the Staff should have an
opportunity to file rebuttal testinony responsive to the direct

testinony or coments filed by these parties.



Accordingly, IT IS ORDERED THAT:

(1) A public hearing is hereby schedul ed before the
Comm ssion for QOctober 23, 2000, at 2:00 p.m, in the
Conmi ssion's second floor courtroomlocated in the Tyler
Bui |l di ng, 1300 East Main Street, R chnond, Virginia for the
pur pose of receiving evidence relevant to the Rul es proposed in
Appendi x 1 of the Conm ssion's June 14, 2000, Order Prescribing
Notice and Inviting Coments.

(2) On or before Septenber 22, 2000, the Conm ssion Staff
shall file with the Clerk of the Conm ssion an original and
fifteen (15) copies of the direct testinony that it intends to
present regarding the proposed Rules, the comments thereon, and
proposi ng any additional revisions thereto, as appropriate. The
Staff shall mail a copy of its testinony to each party filing
comments in response to the Comm ssion's June 14, 2000, O der
Prescribing Notice and Inviting Comments.

(3) On or before Septenber 22, 2000, the Staff shall nake
copies of its May 26, 2000, Staff Report and prefiled direct
testinony filed in this matter available for public inspection
in the Conm ssion's Docunent Control Center |ocated on the first
floor of the Tyler Building, 1300 East Main Street, Ri chnond,
Virginia 23219, between the hours of 8:15 a.m and 5:00 p. m,
Monday through Friday. |In the alternative, these docunents may

be ordered from Massoud Tahantani, Assistant Director, Division



of Energy Regul ation, State Corporation Conm ssion, P.QO
Box 1197, Richnond, Virginia 23218.

(4) On or before Cctober 2, 2000, those persons filing
comments in response to the Comm ssion's June 14, 2000, Order
Prescribing Notice and Inviting Comments who wi sh to participate
in the public hearing to be convened herein shall file an
original and fifteen (15) copies of direct testinony with the
Clerk of the Conm ssion at the address set forth bel ow and shall
serve on or before October 2, 2000, a copy of the sanme upon
counsel for the Conm ssion Staff, Sherry H. Bridewell, Esquire,
O fice of General Counsel, State Corporation Conm ssion, P.O
Box 1197, Richnond, Virginia 23218 and all other parties of
record. Any corporate entity that w shes to submt evidence or
cross-exam ne W tnesses nust be represented by | egal counsel in
accordance with the requirenents of Rule 4:8, 5 VAC 5-10-200, of
t he Conmmi ssion's Rules of Practice and Procedure.

(5) Any party desiring to adopt its comments as its
testinony at the hearing and not planning to add any additi onal
comments or testinony shall notify the Cerk of the Conm ssion
inwiting of such intent on or before Septenber 29, 2000. Any
party that is a corporate entity and that w shes to submt
evi dence or cross-exam ne W tnesses nust be represented by | egal

counsel in accordance with the requirenents of Rule 4:9,



5 VAC 5-10-200, of the Comm ssion's Rules of Practice and
Procedure.

(6) On or before Cctober 2, 2000, those parties that filed
comments in response to the Comm ssion's June 14, 2000, Order and
who wish to comment in witing on the Staff's direct testinony and
proposed Rules may do so by directing an original and five (5)
copi es of such comments to the Cerk of the Conm ssion, c/o
Docunent Control Center, P.O Box 2118, Richnond, Virginia 23218
Such comments nust refer to Case No. PUE990786. Parties filing
such comments shall serve a copy of the sanme on or before
Oct ober 2, 2000, on counsel for the Staff at the address set forth
in Ordering Paragraph (4). Any person desiring to nmake a
statenent at the public hearing concerning the proposed Rul es need
only appear in the Commi ssion's second floor courtroom at
9:45 a.m on the day of the hearing and identify hinself or
herself to the Bailiff as a public wtness.

(7) On or before October 13, 2000, the Staff shall file
wth the Cerk of the Commi ssion an original and fifteen (15)
copies of all testinobny it expects to introduce in rebuttal to
all of the direct prefiled testinony and conments of the parties
hereto; additional rebuttal evidence nmay be presented w t hout
prefiling, provided it is presented in response to evidence
whi ch was not prefiled but elicited at the time of the hearing

and, provided further, the need for additional rebuttal evidence



is tinely addressed by notion during the hearing and | eave to
present evidence is granted by the Comm ssion. A copy of the
Staff's prefiled rebuttal evidence shall be pronptly nailed to
all parties filing direct testinony or coments in response to

this O der.



